MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 506 OF 2016

DIST. : LATUR

Tatyarao s/o Ramrao Sagar,

Age 54 years, Occu. Service,

R/o Adarsh Colony, Latur,

Tq. & Dist. Latur. -- APPLICANT

VERSUS

The State of Maharashtra,

Through its Secretary,

General Administration Department,
Mantralaya, Mumbai — 32.

(copy to be served on Chief Presenting
Officer, M.A.T., Aurangabad)

The District Collector,
Latur, Dist. Latur.

The Sub Divisional Officer,
Sub Division, Ausa-Renapur,
Office at Latur, Dist. Latur.

The Tahsildar,
Tahsil Office, Renapur,
Tq. Renapur, Dist. Latur. -- RESPONDENTS

APPEARANCE : Shri Suhas P. Urgunde, learned Advocate

for the applicant.

Smt. Priya R. Bharaswadkar, learned Presenting
Officer for respondents.

CORAM : HON’BLE SHRI J. D. KULKARNI,

MEMBER (J)
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JUDGMENT

{Delivered on 24'" day of November, 2016}

1. The applicant is working as a Talathi. In the present original
application, the applicant has challenged the impugned transfer order
dated 30.5.2016 issued by res. no. 3, whereby he has been transferred
from the Sajja Samsapur, Tg. Renapur, Dist. Latur to Sajja Matola, Tg.
Ausa, Dist. Latur on administrative ground. Admittedly, the applicant was
transferred to Sajja Samsapur vide order dated 20.5.2014 and within a

period of 2 years, he has been transferred to Sajja Matola.

2. According to the applicant, the impugned transfer order has been
issued by the respondents before completion of his normal tenure of 3
years. The applicant has, therefore, claimed that the impugned order of
his transfer be quashed and set aside and appropriate relief be granted in

his favour by giving suitable directions to res. no. 3.

3. The res. nos. 2 to 4 have filed common affidavit in reply and
justified the impugned order of transfer. It is stated that the applicant was
only interested to perform the duties in Renapur Taluka and was not
ready to join elsewhere. Earlier the applicant was transferred on
administrative reason from Sajja Mahapur, Tq. Latur to Sajja Mangrul, Tq.
Ausa in the year 2012. Thereafter the applicant himself has requested to
transfer him on deputation at Sajja Pangaon, Tg. Renapur, Dist. Latur.

Thereafter in the year 2013 by cancelling his deputation order the



3 0. A.NO. 506/16

applicant was again transferred to Mangrul, Tq. Ausa. Further in the year
2014 the applicant again requested to transfer him to Sajja Samsapur
and therefore he was again transferred to Sajja Samsapur. It is stated
that the applicant's transfer order has been issued on account of
administrative exigencies. The res. no. 4 the Tahsildar is the controlling
authority and on his request the applicant has been transferred by the

impugned transfer order.

4. The respondents submitted that the applicant is residing at District
place Latur and not staying at Headquarters and, therefore, it became
hard to contact him immediately. The applicant was not performing the
work assigned to him i. e. the work related to students, recovery etc. The
applicant was not complying with the orders issued by the Collector
regarding compliance of Gram Adarsha Takta and he has not presented
the Gaon Namuna no. 1 to 21. He was remaining absent in the team
constituted to stop illegal excavation of the mining minerals and was also

remaining absent in the meetings held at Talathi Office.

5. Heard Shri Suhas P. Urgunde, learned Advocate for the applicant
and Smt. Priya R. Bharaswadkar, learned Presenting Officer for
respondents. | have perused the application, affidavit, affidavit-in-reply

and other documents filed on record.
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6. The material point to be considered in this O.A. is whether the
impugned transfer order of the applicant is issued on administrative
ground and whether the said order is in contravention of the Maharashtra
Government Servants Regulation of Transfers and Prevention of Delay in

Discharge of Official Duties Act, 2005 (for short Transfer Act, 2005) ?

7. There is no dispute that the applicant’s transfer is mid tenure as he
has not completed 3 years’ tenure at Sajja Samsapur. In the impugned
order of transfer it is mentioned that the said transfer has been issued on

administrative ground i. e. JURAHIA HROTEHE.

8. The learned Advocate for the applicant submits that the applicant
has been punished by way of transfer order and had it been fact that the
applicant was misbehaving as alleged, the respondents ought to have

taken administrative action in the form of D.E. against the applicant.

9. Perusal of the affidavit in reply on behalf of res. nos. 2 to 4 shows
that the respondents are claiming misconduct on the part of the applicant.
It seems that the said misconduct of the applicant is not taken as a
punishment, but in the impugned transfer order it is mentioned that it is
issued in the administrative interest. In para 9 of the affidavit in reply it is

stated by the respondents as under :-

“9. | further say and submit that the applicant is
presently residing at the district place i. e. at Latur and

not in Headquarters. Therefore it becomes very hard to
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contact him in the emergency. It is also part of record
that regular work assigned to him i.e. work related to
students, recovery and yearly Jamabandi are still pending
with him. He has not followed the orders given by the
Collector regarding compliance of Gram Adarsha Takta in
spite of several requests made to him. Also he has not
presented Gaon Namuma No. 1 to 21. He was regularly
absent in the team constituted for to stop illegal
excavation of the mining minerals. Further he was
regularly absent in the meetings held time to time at
Tahsil Office, Renapur and therefore it becomes very hard
to take review of his work. The copy of said proceedings
of meeting showing he was absent to the meeting is
annexed herewith and marked at EXHIBIT “R-2".

It is further submitted that, total No. of Talathi in
Renapur are 25 and 19 Talathis are presently working and
therefore | have given additional charge to Talathi Sajja
Bitargaon Taluka Renapur but the applicant denied to
take additional charge. A copy of same office order is
annexed herewith and marked at EXHIBIT “R-3”.
Thereafter | had given him additional charge of Talathi
Sajja Koshtagaon and the same was accepted by him but
denied to work orally. Therefore | had given the work of
Talathi Sajja Koshtagaon to one Mrs. Sonawane but the
applicant despite of several requests has denied to
transfer the charge to the concern Mrs. Sonawane.
Therefore | have given him a Notice u/s 17 (1) of
M.L.R.C.1966 under strict supervision of Police and taken

back additional charge from the applicant and handed
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over to Mrs. Sonawane. The copy of said Notice is
annexed herewith and marked at EXHIBIT “R.4”.”

10. If the aforesaid averments in the affidavit in reply are considered as
true, prima-facie, it seems that the applicant’s posting at Sajja Samsapur
must have caused inconvenience to the authorities in running the

administration.

11. The competent authority to transfer the applicant was the Sub
Divisional Officer, Renapur. It seems that the Tahsildar, Renapur has
written one letter to the S.D.O. on 25.5.2016 (Annex. R.1 paper book
page 19). The said letter discloses as to how it became difficult to the
Tahsildar, Renapur to perform the administration due to non-cooperation

of the applicant. The said letter is self speaking, which is as under :-

“375}6'877,

ST [T IGUINE AlAT AIGT BIA A B, . T
[2.31R., deidl & f@atias 20. 08, 20 98 TIHa ToU AHAIGZ Al 2IGZ 32
BRA 3P & ddAHB FGH AGFAT AR HITIAeT BHAR]
Fid BIAATAAL GRAA FlA 3B, d FNHB 2MGZ AGTFAAT
NLRMP, azzl, siaa] ldneres iR Gz FAGE GAIT Ieiad Sed.
FHeB ARSI A SiFaret qieidr 3aas §ld 3. AB Saard]
209§ @ #AB A 209§ AL IMGT AGIFAIAET IS BHAR] Al
oI BIAAGENR 3NEEr dca 81 Al AL Ace] 8 arar
eI TR 2IFlet JpA. Al ABAB] HATEGTHGR d Al5] TAZI
qaa 3gag] AT FAAT U SASA] gl aARa AlAIHS
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TEHT SHAFAE JATIS] TooN AAAIGZE! SSTal FezT 8l et g,

2NGZ AGFTAIET [HE2Ta TG JFAIS! 4. Jeadd & leciisld ScenHB

FflepeEn FAoorE ded] FBqE . AR Al aiS] HAooul [[Eesanadr

SifciRaa sazuic &R Faldvera e Slal. G2g AdiEa ace] e

HIS AR HGT Hooal ARF Tesire Ui Saabie et =NAaeT AaT

AT QFHR AFIS] HFoTl 3 FAABI Jootid Acic] 8. FAaer aasl
4B FTQANA et HGT AGATH T AIIAER T&oT o ARIH
faerad fect! =nges 4. Fzer el a s Jor .31, T FaiaAs]
HEG HON[8 SBIADBIH FFIA] BIBIA B AlFl. NHB AT AT
fiezona defier stada] Wiz AGA GANA Fa3Is Figal dadm-aid uaw
[AAT 970, BIBR Hdl&ad BlR dRT A Saodes A FBaART
A i BiA FABIA HANHSB AGIS]! A5oT [Heeama ot
SIRAGER TN FIBTE] ABRIET BIizaer 2aige A2 FS AN TE]
Bld 3B,

A& Actid] 8 FIge e ARARIT 3G d HFAEA] G2 A
TE. EHB el BACE FBRET HAqP ezl 51g b AFl, ATIET
aedl 8 awidl 99.00 gal @ ArTBEB] .00 TR TAT HATETA] TZ
3qAA. HAFTIEA AAIS] AT eI TNATAlAT IAT q AL AIBZH
TYE qIBIAES Sl SIATIAE] HaAlEd TeS] & aget] Hiel 52 A5t
FIF AT Teict AF AlGd HATEIA T AT FIGeT HIS TAlel
PIicifIe ABAAT WBIR FAITGAE FFA 32l Hl 3iet aficiass ABRe
BRA 3 TR HIT TBH.  AFIIAE H&NeT AATHB BT
ferzetler aern fator Sed! 3iga AT A AdAHB B P

[GEsa 3ige 3a2 Ace] BHA-TaR Ear GRAA Fld 3ie Tl

SPIHEBISTIA 53] AT BId 33,

adl, AatEarE 2orge AGFE g2 dact] BT il & [,

BRI gleet BRI Alaae ez ”
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12. On the basis of the letter of Tahsildar, Renapur the res. no. 3
thought it proper to transfer the applicant on administrative ground. He
has already directed enquiry into the misconduct of the applicant. It
seems that even show notices are also issued to the applicant to submit
his explanation from time to time. The said notices are on record at Exh.
R.4 dated 28.6.2016 and 1.7.2016. Due enquiry will be held as regards
the misconduct of the applicant and, therefore, the S.D.O. might have
thought it proper to transfer the applicant in the interest of administration

and, therefore, the transfer order cannot be said to be punitive.

13. The learned Advocate for the applicant submits that as per sec. 4
(5) of the Transfer Act, 2005 as regards the tenure of transfer, the
transferring authority has not obtained the approval of the immediately

superior authority. The sub sec. 5 of sec. 4 reads as under :-

“4. Tenure of transfer.

(5) Notwithstanding anything contained in section 3 or
this section, the competent authority may, in special
cases, after recording reasons in writing and with the
prior {approval of the immediately superior} Transferring
Authority mentioned in the table of section 6, transfer a
Government Servant before completion of his tenure of

post.”

14. The impugned transfer order shows that it has been passed by the

res. no. 3 the Sub Divisional Officer, Renaur, Dist. Latur and though the
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copy of the said order has been referred to the Collector, Latur, there is
nothing on record to show that prior approval of the Collector was
obtained for the said transfer. The rule 4 (5) of the Transfer Act, 2005
clearly shows that prior approval of the immediately superior transferring
authority is required. In view thereof, the impugned order seems to be in
contravention of the provisions of rule 4 (5) of the Transfer Act, 2005,
though said order seems to have been issued in the interest of
administration. The respondents, however, may issue transfer order after
obtaining appropriate prior sanction of the immediately superior

transferring authority.

15. However, considering the fact that the applicant has not been
relieved yet as he was protected by the order 27.6.2016 passed by this
Tribunal, it is desirable that the applicant shall be continued in his post at
Samsapur, Tq. Renapur, Dist. Latur till the annual general transfers of
2017 as admittedly the applicant will be due for transfer at the time of said

annual general transfers of the year 2017. Hence, | pass following order

ORDER
The O.A. no. 506/2016 stands allowed. There shall be no order as

to costs.

MEMBER (J)

ARJ-OA NO.506-2016 JDK (TRANSFER)



